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DETAILED ACTION 

This is response to communication filed 1 1/22/06. 



Response to Arguments 

Applicant's arguments have been considered but are moot in view of the new 
ground(s) of rejection. 

Claim Rejections • 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 32 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

To be statutory, a claimed computer-related process must either: (a) result in a 
physical transformation outside the computer for which a practical application is either 
disclosed in the specification or would have been known to a skilled artisan, or (b) be 
limited to a practical application with useful, concrete and tangible result. 

In the present case, the claims that recite nothing but the physical characteristics 
of a form of energy such as electromagnetic signals, pre-se, and as such are 
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nonstatutory natural phenomena, the claimed does not itself perform any useful, 
concrete and tangible result and thus does not fit within the definition of the machine. 



Claim Rejections - 35 USC § 102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 



Claims 34-36, 38-41 , 43 and 44 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Hitz et al. (US 6721764) (Hitz). 



Regarding claims 34, 39 and 44, Hitz discloses: a method, system and a computer 
readable medium for generating a point in time restoration of a database to an active file 
system, the method comprising the steps of: 

Storing a first snapshot, the first snapshot taken at a first time, the first snapshot 
including a set of data file (col. 18, lines 22-29, Hitz); 
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storing a copy of a first log file, the copy of the first log file associated with the first 
snapshot, the copy of the first log file including information that had not yet been incorporated 
into the database files as of the first time; (col. 18, lines 7-29, Hitz); 

storing a copy of a second log file, the copy of the second log file associated with a 
second snapshot taken at a second time subsequent to the first time, the copy of the second 
log file including information received subsequent to the first time that had not yet been 
incorporated into the database files as of the second time (col. 18, lines 22-29, Hitz); and 

copying the first snapshot, the copy of the first log file, and the copy of the second log 
file to the active file system, to thereby restore at least a portion of the information received at 
the database subsequent to the first time without using the second snapshot (col. 18, lines 45- 
60, Hitz). 

Regarding claims 35 and 40, all the limitations of these claims have been noted in the 
rejection of claims 34 and 39 above, respectively. In addition, Hitz discloses: verifying that the 
first snapshot, the copy of the first log file, and the copy of the second log file are not corrupted 
and are valid (col. 14, lines 42-60, Hitz). 

Regarding claims 36 and 441, all the limitations of these claims have been noted in the 
rejection of claims 34 and 39 above, respectively. In addition, Hitz discloses: wherein the step 
of copying further comprises: copying contents of a root inode associated with the snapshot to 
a root inode associated with the active file system (17, lines 49 to col. 18, lines 6, Hitz). 

Regarding claims 38 and 43, all the limitations of these claims have been noted in the 
rejection of claims 34 and 39 above, respectively. In addition, Hitz discloses: wherein the 
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copy of the first log file and the copy of the second log file are stored in directories of the active 
file system, the directories also storing meta data associated with the snapshots (col. 18, lines 
22-29, Hitz). 

Claims 45-51 are rejected under 35 U.S.C. 102(e) as being anticipated by Rudoff 
(US 6636878). 

Regarding claim 45, Rudoff discloses: a method of restoring data in an active file 
system, the method comprising: selecting, by a user, a backup to restore therefrom, the 
backup comprising a snapshot of the file system and log files, the log files representing 
changes to the file system since the snapshot was rendered coherent (col. 10, liens 17-31 , col. 

11, lines 10-25, Rudoff); and 

copying, the snapshot of the file system and the log files to the active file system (col. 

12, lines 40-59, Rudoff). 

Regarding claim 46, all the limitations of this claim have been noted in the rejection of claim 45 
above. In addition, Rudoff discloses further comprising: verifying the selected backup of coherency, 
wherein the copying is performed in response to the backup being verified as coherent (col. 6, lines 
50-57, Rudoff). 

Regarding claim 47, Rudoff discloses a method of restoring data in an active file 
system, the method comprising: selecting a snapshot by a user, the snapshot including a 
database and log files associated with the database, the log files including changes to the 
file system that occurred before the snapshot was generated but had not been incorporated 
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into the database before the snapshot was generated (col. 10, lines 17-31; col. 11, lines 10- 
25, Rudoff); and 

copying the database and the log files associated with the database from the 
snapshot to the active file system (col. 12, lines 40-50, Rudoff); 

Regarding claim 48, all the limitations of this claim have been noted in the rejection of claim 47 
above. In addition, Rudoff discloses further comprising: further comprising selecting, by a user, all 
additional log files, newer than the selected snapshot, the additional log files including changes 
to the file system that occurred after the selected snapshot was generated (col. 10, lines 17- 
31); and 

copying the additional log files to the active file system (col. 12, lines 40-50, Rudoff). 

Regarding claim 49, Rudoff discloses a method of restoring data in an active file 
system, the method comprising: selecting a snapshot by a user, the snapshot including a 
pointers to blocks of a database and log files associated with the database, the log files 
including changes to the file system that occurred before the snapshot was generated but had 
not been incorporated into the database before the snapshot was generated (col. .10, lines 17- 
31; col. 11, lines 10-25, Rudoff); and 

copying the database and the log files associated with the database from the snapshot 
to the active file system (col. 12, liens 40-50, Rudoff). 

Regarding claim 50, all the limitations of this claim have been noted in the rejection of claim 49 
above. In addition, Rudoff discloses further comprising: further comprising: selecting, by a user, 
all additional log files, newer than the selected snapshot, the additional log files including 
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changes to the file system that occurred after the selected snapshot was generated (col. 10, 
lines 17-31 , Rudoff); copying the addition files to the active file system (col. 12, liens 40-50, 
Rudoff). 

Regarding claim 51, all the limitations of this claim have been noted in the rejection of claim 49 
above. In addition, Rudoff discloses further comprising: further comprising: verifying the selected 
backup of coherency, wherein the copying is performed in response to the backup being 
verified as coherent (col. 6, lines 50-57, Rudoff) . 

1 . Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

2. Claims 4-33, 37 and 42, 52-54 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Rudoff (US 6636878) in view of Hitz (US 6311193). 

Regarding claims 4 and 20, Hitz discloses: a method and a computer readable 
medium, including instructions executing on a computer for generating a point in time 
restoration of a set of database files and a set of associated log files to an active file 
system, the method comprising the steps of : selecting, by a user a backup to restore 
therefrom, the backup comprising a snapshot of the file system including the set of 
database files and copies of the associated log files (col. 10, lines 17-30, Rudoff); 
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Verifying the selected backup for coherency (col. 6, lines 50-57, Rudoff); 

However, Ruddoff is silent to discloses: Copying, in response to the backup 
being coherent, the snapshot of the set of database files to the active file system, 
Copying, in response to the backup being coherent, the copies of the associated log 
files to the active file system. On the other hand, Hitz discloses: Copying, in response 
to the backup being coherent, the snapshot of the set of database files to the active file 
system (col. 17, lines 58 1 col. 18, line 6, Hitz); Copying, in response to the backup 
being coherent, the copies of the associated log files to the active file system (col. 18, 
lines 1-6, Hitz). The motivation being to enable the system prevents new data written to 
the active file system from overwriting old data that is part of a snapshots. 

Regarding claims 5, 12 and 16, all the limitations of these claims have been noted in the 
rejection of claims 4, 10 and 14 above, respectively. However, Rudoff/Hitz disclose: wherein 
the step of copying the snapshot to the active file system further comprises the step of copying 
contents of a root inode associated with the snapshot to a root inode associated with the active 
file system (17, lines 49 to col. 18, line 6, Hitz). 

Regarding claim 6, all the limitations of this claim have been noted in the 
rejection of claim 4 above. In addition, Rudoff/Hitz discloses: wherein the backup is 
selected from a set of backups associated with the active file system (col. 19, lines 31- 
47, Hitz). 
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Regarding claim 17, Rudoff/Hitz discloses: a method for generating a backup of a set 
of database files associated with the database program and a set of associated log files, the 
method comprising the steps of: performing a snapshot operation on the set of database files 
(col. 17, lines 50 to col. 18, lines 6, Hitz); and 

Copying the set of log files to a directory associated with the backup (snapshots stored 
in a directory, col. 18, lines 22-29, Hitz). 

Regarding claims 7, 13 and 15, 33, all the limitations of these claims have been 
noted in the rejection of claims 4, 10 and 14 and 17 above, respectively. In addition, 
Rudoff/Hitz discloses wherein the method further comprises the step of renaming the 
copies of the associated log files to the set naming convention (col. 15, lines 20-25, 
Rudoff). 

Regarding claim 8, all the limitations of this claim have been noted in the 
rejection of claim 4 above. In addition, Rudoff/Hitz discloses: wherein the database 
files and log files are associated with electronic mail message (col. 17, lines 59-61, 
Rudoff). 

Regarding claim 9, all the limitations of this claim have been noted in the 
rejection of claim 4 above. In addition, Rudoff/Hitz discloses: wherein the set of 
associated log files further comprises data to be incorporated into the set of database 
files (fig. 18A-18C, Hitz). 

Regarding claims 10 and 21, all the limitations of these claims have been rejected as 
claim 4 above. In addition, Rudoff/Hitz discloses: Copying the copies of the log files 
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associated with the set of snapshots created later in time than the selected snapshot to the 
active file system (col. 19, lines 23-30, Hitz). 

Regarding claim 1 1, all the limitations of these claims have been noted in the rejection 
of claim 10 and 4 above. It is therefore rejected as set forth above. 

Regarding claim 14, Rudoff/Hitz discloses: method for generating a point in time 
restoration from a set of backups, each of the set of backup comprising a snapshot and copies 
of a set of log files associated with the snapshot, the method comprising the steps of selecting 
one of the set of backups to generate the point in time restoration therefrom (col. Col. 20, lines 
44-61; col. 22, lines 3-25, Hitz); 

Copying the database files from the snapshot to an active file system (col. Col. 17, lines 
58 to col. 18, lines 6, Hitz); and 

Copy the copies of the set of log files to the active file system (col. 18, lines 31-45, Hitz). 

Regarding claim 18, all the limitations of this claim have been noted in the rejection of 
claim 17 above. In addition, Rudoff/Hitz discloses: wherein the method further comprises the 
step of validating a snapshot generated by the snapshot operation (col. 14, lines 42-60, Hitz). 

Regarding claim 19, all the limitations of this claim have been noted in the rejection of 
claim 18 above. In addition, Rudoff/Hitz discloses: wherein the method further comprises the 
step of marking, in response to a successful validation of the snapshot, the snapshot as a 
backup snapshot (col. 14, lines 42-60 and col. 20, lines 18-42, Hitz). 
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Regarding claims 22, 25, 28, 30-32, Rudoff/Hitz discloses: a method, a file system, a 
computer readable media and electromagnetic signals propagating on a computer network 
comprising: rendering the file system coherent in preparation for generating the backup, to 
product a coherent file system (col. 20, lines 18-42, Hitz); creating a snapshot of the coherent 
file system, the snapshot created as a copy of a set of pointers to data, the data stored in the 
coherent file system (col. 20, lines 44-60, Hitz). 

Regarding claims 24 and 27, all the limitations of these claims have been noted in the 
rejection of claims 22 and 25 above, respectively. In addition, Rudoff/Hitz discloses: 
maintaining the file system available for access by users while generating the backup (col. 14, 
lines 5-15, Rudoff). 

Regarding claims 23 and 26, all the limitations of these claims have been noted in the 
rejection of claims 22 and 25 above, respectively. In addition, Rudoff/Hitz discloses: 
incorporating a log file into the file system to render the file system coherent (col. 1 1 , lines 63 
to col. 12, lines 11, Hitz). 

Regarding claims 37 and 42, all the limitations of these claims have been noted in the 
rejection of claims 34 and 39 above, respectively. In addition, Rudoff/Hitz discloses: wherein 
the step of copying further comprises: renaming the copy of the first log file and the copy of the 
second log file according to a naming convention of the database such that the first log file and 
the second log file are recognized by the database (col. 15, lines 20-25, Rudoff). 
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Regarding claim 52, Rudoff/Hitz discloses: A data backup apparatus, comprising: 
an active file system (col. 17, lines 50-56, Hitz); a backup including one or more snapshots 
in communication with the active file system , the snapshots representing a database at a 
point in time (col. 19, lines 1-30, Hitz); 

metadata associated with each of the snapshots (the size of the blkmap entries), the 
metadata in communication with the active file system and including log files which represent 
changes to the active file system that occurred before each snapshot was generated but had 
not been incorporated into the database before the particular snapshot was generated (col. 21 , 
lines 64 to col. 22, lines 18, Hitz); and 

a user interface in communication with the active file system, the user interface 
adapted for selecting a snapshot and log files to restore from associated with the selected 
snapshot or selecting a snapshot to restore from and all of the log files generated since the 
selected snapshot was generated (col. 10, lines 17-31 and col. 15, lines 45-63, Rudoff). 

Regarding claim 53, all the limitations of this claim have been noted in the rejection of 
claim 52 above. In addition, Rudoff/Hitz discloses: wherein the snapshot includes pointers to 
blocks of a database (col. 18, lines 31-45, Hitz). 

Regarding claim 54, all the limitations of this claim have been noted in the rejection of 
claim 52 above. In addition, Rudoff/Hitz discloses: wherein the snapshot includes data of a 
database (fsinfo block, col. 18, lines 31-45, Hitz) . 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cindy Nguyen whose telephone number is 571-272- 
4025. The examiner can normally be reached on 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Apu Mofiz can be reached on 571-272-4080. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. . 
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